PEIIEHUE

Ne . A14./22.03.2018r-, rpax o6pud

B UMETO HA HAPOJIA

AnvuHECTpaTUBeH cbJ| - JloOpud, B myO0au4HO 3ace aHue Ha JBajieceT U CeliMH
deBpyapwy, ABe XWIISAIU ¥ OCEMHAECETa, B CHCTaB:

IMPEJICEHATEJI: Kpacumupa MBanona
YIEHOBE: Cunsug Cangena
Henu Kamencka
IIpH y9acTHETO Ha cekperaps, Mapus Muxanesa u mpokypopa npu OKpBKHA
npokyparypa rp.JJoopud, Muitena JIrobernosa, pasrieja JOKIAIBAHOTO OT ChIUL
H.Kamencka amm.1.Ne 646 1o ommca Ha cbaa 3a 2017r. u 3a a ce npousHece, B3e
peBUL CIEAHOTO:

IlpomssoacTtBOoTO € WO WI.185-196 OT AJAMUHUCTPATHUBHO-IPOLECY AITHHS
kopmekc (AIIK) u e obpaszysano 10 mporect Ha MuieHa JiroGeHOBa - TIPOKYpOp B
OxprxHa npokyparypa rp.Jlobpumu cpemry w@wi.l6 amn.l, 1.8 or IlpaBunnuk 3a
opraHuzanuiaTa u AeriHocrra Ha OOmmHCKM cbBeT I'enepan TomieBo, mpuer c
Pemmenne Ne 1-20/01.02.2016r. ma OOmmuHcku chBer Ha OO0muHa ['eHepan
Tomrego. :

I. CranoBuina Ha cTpanuTe

B mpotecta ce coun, de OCIOpPEHUTE pazmope/0N MPOTHBOpeUaT Ha W4,
an.1 or Koncturynusita na Peny6nuka benrapus, na wn.21, an.1, 1.6, Ha w1.25, Ha
un.44, an.l, 1.5, Ha wi.52 w wa Apyrud pasnopendM oT 3aKkoHA 32 MECTHO
caMOylIpaBlieHle W MeCTHa afMUHUCTpalus. VI3ThKBaA ce CHIN0 U MPOTUBOPEUHETO
cwuM ¢ 97, a5, w22, an3, undS u o, wrl22 u cn. u w1.140 ot 3akoHa 3a
nybmuaaute (guHancd. OCHOBHOTO BB3paXKeHHE €, 4Ye OCIOPeHUTE paszmnopentu
permaMeHTHpar (YHKOMM Ha Tpeacenaresss Ha OOUTWHCKWS CBBET, pectl.
3aMeCTHUK-TIpeJicesIaTeisd, 10 OTHOUICHHWe Ha OOUMHCKHS OMOIKET, KaKBUTO
3aKOHO/IATENT He mpelBrkpa. Ilo Tesnw choOpaxkeHUsi ¢ MpoTecta ce Tpejjara
OCIIOpEHUTE pazmopendu fAa ObAaT OTMEHEHW KaTo MPOTHUBOpedamyd Ha
HOPMaTUBHU aKTOBE OT ITO-BACOK PAaHT.

Oteernuxpt, O0umnckn chieT Ha O0mmHa [Nenepan ToiieBo, He M3paszspa
CTAHOBHIIIE.

I. Ilo momycTuMocTTa HA OCIIOPBAHETO

OcnopBaneto e gonmyctuMo. [Iporn3Bo/IcTBOTO € 00pa3yBaHo 10 MPOTECT Ha
npokypop npu OxpexHa npokyparypa JoOpud, xoiiTo ¢ oriex HopMmara Ha
qr.186, an.2 or AIIK, npurexasa IpouecyasiHa Bb3MOXKHOCT Ja OCIIOPH
MO3aKOHOB HOPMATUBEH aKT, aKo MPeLEeHH, Ye CHIIUAT € He3aKkoHoChoOpaseH. 11o
apryment oT wi.187, an.1 or AIIK ocnopeaHeTo e gomycTumMo 0e3 orpaHUYCHUE
BBB BpeMeTo. Hammue e rofieH mpeaMer Ha IIPOTecTa, Thil Karo ca OCHOpeH:
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KOHKpeTHH paszmopeadu or [IpaBuiHUK 3a opraHuzanpara W JEUHOCTTa HA
obmpnckus cpBeT Ha O6iuna Tepsern.

II. Ot dpaxrudecka crpana

Bunso or IpencraBeHara OT OTBETHMKA aJIMAHHWCTPAaTHUBHA IIPEIHCKa,
[paBunmHKK 3a opranuzanuaTa u aeitnoctra Ha O6muHCcKM cbeT I enepan Tomeso
e npuer ¢ Pemenme No 1-20/01.02.2016r. ma OOmmHckm cbBer Ha O6muna
I'enepan TomeBo. IlpaBunHUKBET € IpHET Ha 3acelaHWe, IPOBEJEHO Ha
01.02.2016r., Ha xKoeTo ca npucheTBATK 17 OT 17 n36panu OOIMMHCKY CHBETHULM.
BuHo OT IpOTOKOJIa OT 3ace[aHueTO OTHOCHO IIpreMaHeTo Ha Pemenue Ne 1-20
3a mpremane Ha IlpaBuiHuka ca IinacyBanu 9 oOLIMHCKM CBBETHMIM, a 8 ca ce
BB3IbPAKAIH.

Or npencraBeHa KbM IIPEeNUCKaTa MOKaHa /IO OOLMIMHCKUTE CHBETHULM ¢ No
1/25.01.2016r., ¢ BUJHO, Y€ B NPEABAPUTEIHO pa3lNIaceHUAT JHEBEH pel Ha
jaceaHieTro Karo Todka V.6 e BkimodeHo Ipuemane Ha IlpaBunuux 3a
OpTaHU3ANMATA U JISHHOCTTa Ha OOIMUHCKHS ¢hBeT. CaMmuaT npoekT Ha [Ipasuimmmuk
e OW pa3rienad OT BpeMEHHA KOMUCHSL, YANTO Npesceaatel ¢ JOKIa Ha 3amrcka
110 OOIMHCKHUTE CHBETHHUITH € BHECHJI 32 PasliiexkjaHe IpOoeKTa 3a NPaBUITHHK.

I'V. Or npasHa crpana

[TpaBHIHMKBT € MpUET Ha BalMIHO IIPaBHO ocHoBaHue. CwrmacHo 427,
an.3 or SMCMA, OONIMHCKHUAT CHhBET MpUeMa IIPaBUIHUK 3a OpraHu3alysLaTa U
JEeHHOCTTa Ha OOIMMICKUS CHhBET, HCTOBUTE KOMHUCUN M B3aMMOAECHCTBUETO MY C
oOIMHCKATa aIMUHUCTPALIHS.

1. Ilponecyannu HapyIIEHUs

CpabT Komcratupa obade  JIONYCHATH — CHINECTBEHH  IPOIECyalHU
HApYIIEHAS Ha NpaBujiara, Mo KOUTO C€ IPUEeMAaT II0A3aKOHOBUTE HOPMATHBHU
akToBe oT obnmHckuTe chBeTd. Hapymmena e Hopmara na un.27, an.3 or SMCMA,
CBHIJIACHO KOSTO PeIlleHusTa Ha OOUMHCKAUTE ChBETH Ce B3eMaT ¢ IBHO TNIacyBaHe C
MHO3HMHCTRO IIOBEUE OT MOJIOBUHATA OT MPUCHCTBAIITE CHBETHUIIA.

Ha sacemanuero pa O6mwmuckn cbser Ha OGmuna 'enepan Tomero, Ha
koeto e npuet llpaBwirnka ca sBewdxku 17 oOmMBCKE CHBETHMIM, T.e. OHI €
Hanmile HeoGxomuMmaT KBopyM o un.27, an.2 or 3IMCMA, 3aToBa 3aceljaBueTo €
Ouno 3axorno. Ot mpuchcTBAIMTE 17 OOLIMHCKN CHBETHHUIM JIEBET CBBETHHIM Ca
riacyBany 3a upvemMane Ha llpaBmiiHmka, ocTaHamTe OCeM ca e BB3/BPKAIN.
Pemrero e, 4e ¢ ToRa MHO3ZUHCTBO OT 9 CBHBETHMIIM pENICHHWETO 3a IIpUeMaHe Ha
HpapuiHuKa € JIeruTUMHO.

[Tpy wzyucnapane Ha MHOSHHCTBO 34 B3EMAHE HA PCHICHUE OT KOJCKTHBEH
aJMUHUCTpPaTUREH opra, OChHLIECTBABALL TIPABHO pernaMeHTupaHa
AIIMUHHCTPATABHA JIGHWHOCT, CHeABa /a Ce TPeLeHd Halule i € MUHUMATHAS
Opoil oT wieHOBeTe Ha opraHa, IOJKPENMIN PEeIICHUETO, 34 JIa Ce CYuTa TO 34
npuero. Ilpw npernenka 3a HaluYie HA MHO3UHCTBO MaTEeMAaTHUYSCKHUAT PEIYIITAT
BUHArY TPSOBA Ja € I1JI0 YACII0, 33110TO HE € BE3MOXKHO PCIIEHHE Ha KONEeKTUBEH
OpraH Ha yIpaBlieHye Jla ¢¢ NpHeMa ¢ MHO3MHCTBO OT TOJOBHH IMac. AKO Ipu
W3YUCIISBAHE HA MHO3VHCTBOTO YMCIOTO HE € L0, TO CJISABA Jla ce 3aKPBITIA Ha
crejiBaIiaTa no-rojsiMa BelndruHa (B TO3M cMUCH penterne Ne 10538/2008r. 1o
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amm.i. Ne 11129/2008r., IV otxn. ma BAC, pemnenne Ne 3469/2009r. no apm.g. Ne
2227/2009r., IV orm ma BAC, pemenme Ne 1266/05.02.2015I". mo amm. Ne
9677/2014r., Il ota. Ha BAC).

B xomkpetHus ciyvaii OGiurHckn cpBet I enepan Tomeso ce cberon 0T 17
CHBETHMIIM, KaTO BCHUKHATE ca IIPUCHCTBAIM Ha IIPOBEJECHOTO 3acCAaHUe.
ITonoBunata ot 17 oOmwmHCKH chBeTHMIM € umciaoro 3.,5. IloHexe
MaTeMaTH4eCKysl pe3ynTar 8,5 He yJIOBOJETBOPABA IIPABHUTE W3WCKBAHUATA IIPH
GopMupaHe HA BOJSITA Ha KOJIEKTUBHUS OPraH, Thil KATO HAMA KaK IIOJIOBUH IJIAC
Ia Hajjellee IPYU B3EMAHETO HA PellleHNeTo, TO TOBA YHCIIO CTIe/(Ba [1a Ce 3aKPhITIK
10 CleaBalaTa Io-ToIsaMa BelWYdHa 9, OT KOeTo cieiBsa 4e II0JIOBUHATa OT
HpUChCcTBANNTEe 17 OOMMHCKM CHBETHUILIM Ca 9 nymw, a He 8,5. A moseye or
mojioBUHATa, chrtacHo w27, ain.3 or SMCMA, ca 10 cpBeTHMIM, ITACOBETE HA
KOHUTO ca HEOOXOIMMH 32 IIpHEeMaHe Ha PEIIeHNETO.

Hopmata nma wi. 27, an. 3 ot 3MCMA e mMnepaTiBHa U NpENKCBa, 4
peleHusiTa Ha OOIWHCKYS CBHBET Ce B3eMar C sBHO IVIACYBAaHE C MHO3MHCTBO
ToBeYe OT [IOJIOBUHATA OT NPUCHCTBAIIUATE CHBETHUIM. BCIKO OTKIIOHEHHE OT TOBa
IPaBUJIOTO € CHIIECTBEHO W 00yciaBsa oTMsiHA. B clIydyas HEmOCTHTaHeTo Ha
IpeIBUIEHOTO OT 3aKOHA MHO3MHCTBO IIPM B3eMaHe Ha PelIeHUue OT KoJerHaieH
OpraH, KakpBTO € OONIIMHCKHMAT ChBET, BOAM [0 HEroeara OTMAHA KaTo
He3aKOHOCHOOPA3HO B OCMOPEHaTa My 4acT, T.e. 41.16, an.1, 1.8 ot IlpaBuiHuKa.

2. IlpoTmBopeune ¢ HOPMHU OT ITO-BHCIIT PAHT.

C ocmopenara pasnopenda ca ypelueH! IPaBOMOIIUs Ha IIpejce/aTens Ha
O6mmackd c¢bBeT 'emepan Toineso, wW3BbH BH3MpaHure B W25, T.1-6 oT
3MCMA, Tbil KaTo € IIPHETO TPEJICEATEIIT Ha OOMMMHCKKS ChBET JIa YIPaXKHIBa
KOHTPOI BEPXY M3PasXO[BAaHETO HA CPEICTBATA, TPEBUJICHM 32 M3/PBKKA Ha
obmmHCKEs chBeT. [lpy IpemeHkara 3a ChOTBETCTBME Ha W16, aml, 1.8 or
ITpaBUHEKA ¢ HOPMHTE OT HPMJIOKUMHS 3aKOH 33 MECTHO CaMOYIpPaBIeHHE W
‘MeCTHA afMUHUICTPAIHs, KOUTO KaTO 38KOHOBH HOPMH €& OT TIO-BUCII PAHT, ChABT

' HaMupa, 9€ MPOTECTHT € OCHOBATEIICH.

O6IMUHCKUST ¢bBeT Ha CHOTBETHATA OOWIMHA € KOJEKTUBEH OpraH Ha
MECTHO CaMOyIIpaBlieHne B 00IIMHATA 1 MPAROMOINUATA My Ca OTPEleNeHH B Uil
21 SMCMA. O6UIMHCKUAT ChBET HE € IOPUANIECKO JIMIE CbC CaMOCTOATEACH 1HAT
u Gromxer. OOIIMHCKAAT ChBET Ce MpeJCTaBiiBa OT Ipeaceaarell, KOWUTO ce
u3bupa maMexry obmmmexkute cpBerHmnm (w24, an.l 3MCMA). 3aroea
mpejceaTeN AT KMa [paBara, KOUTO HMa BCEKM OOIIMHCKA CBBETHUK U
NONBIHUTEIHATE, KOWTO ¢a IMMUTaTuBHO H36poen B 4. 25 3MCMA. Or un.25,
.1 - 6 SMCMA e BujHO, Ye JOITBIIHWTEIHWTE lIpaBa ¥ 3aAb/DKCHHs HA
mpejicenaTels Ha OOIMWHCKAS CHBET Ca OTPaHMYCHU CaMo JIO PBK OBOJCTBO Ha
AJIMUHACTPATHBHATA paboTa U [PEACTaBUTEICTBOTO Ha OOLIMHCKYIS CHBET.

B nprnoxumus 3ako8 3SMCMA HiMma 3aKoHOBa pasnopenda, KOsTO [
BR3Ara Ha Tpeacenarels Ha OOLWMHCKHAS CbBET KOHTPOJIHM (YHKIMH 110
OTHOIICHWE Pa3xO[BAHETO HA CPENCTBATa, NPEABUICHW 3a U3IPBKKA Ha
OOIMMHCKHS CHBET.
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Cermacao w21, aml, 1.6 or 3MCMA, OOIMMHCKUAT CHBET IpHeMa WU
M3MEHsl rogumuus Oro/pker Ha OOI[MHATA, OCHINECTBIBA KOHTPOJI M IpHeMa
oTYeTa 3a M3NbIHEeHueTo My. OT HUTHpaHaTa pasnopenda € BUJHO, Y€ 3aKOHBT €
OBJIACTUJI OOMIMHCKHUS CHBET Ja OCHINECTBIBA KOHTPOJA BHPXY Pa3xoJBaHETO Ha
nenus Oroxer Ha oOIIMHATA, @ B TOBAa HUWCIO W CPEJICTBATa, MPEABHUJIEHN 32
HeroBaTta M3JjPHKKa.

HopmatusraoTO oBnactsisane B 3SMCMA Ha KONEKTUBHHUS OpraH 3a MECTHO
caMOyIlpaBJieHMEe Ha OoOIIMHATa Ja OCBIIECTBSIBA KOHTPOJ 3a Pa3XxOABaHETO Ha
Oro/pkeTa, BKI. W Ha CpeAcTBaTa, NOpeAHAa3HAYEHU 3a HEropara M3JPBXKKA,
O3HA4aBa, Y€ BCUYKHU PELICHUS, CBBP3aHU C OCBIIECTBSIBAHETO HA TO3W KOHTPOIL,
Ia ca B3eTH OT KOJIEKTHBHHS OpraH Ha MECTHO caMOylpaBieHHe, 3a Ja ca
nerutuMHu. OT TOBa criejgBa, Ye 3aKOHBT HE JIOMyCKa PEIeHWUs, CBbpP3aHU C
OCBILIECTBCH KOHTPON 3@ PAa3XOJBAHETO Ha CpeAcTBaTa 3a W3APHXKKA Ha
OOLIMHCKYS CHBET, Jia ce B3eMaT eJHOIMYHO OT Tpejcenarels W 3aMeCTHHK-
npepcenarens Ha OC. A cnep xato O0muHCcKH cbBeT I'enepan Tommeso e mpuen B
IlpaBuiHuka 3a geiHOCTTa CU TpeAcCelaTeNsaT Ja yIpaxHIBa KOHTPOI BBHPXY
U3pa3Xo/IBAHETO Ha CpesicTBaTa, pelBUICHH 3a U3APHKKa HA OOIIUHCKUS CHBET, €
IOy CHAI TIO/I3aKOHOBY HOPMATHBHH IIPaBUIIA Jia IIPOTUBOPEUAT HA 3aKOHA.

Cwraacro un.76, an.3 ot AIIK, oOUMHCKUTE CHBETH H3JaBaT HOPMATHUBHU
aKTOBE, C KOUTO ypexaaT choOpa3HO HOPMATHUBHUTE aKTOBE OT IMO-BHUCOKA CTETeH
o0IIeCTBCHN OTHOIIEHMS ¢ MECTHO 3HadeHne. A cberiacuno wi.l5, an.l or 3akona
3a HOpPMAaTUBHUTC AaKTOBe, HOPMATUBHHMAT akT TpsAOBAa J1a CHLOTBETCTBYBA HAa
Koncturynmara w Ha ApyTUTE HOPMATMBHM aKTOBE OT ITO-BHUCOKa cTemeH. Tesn
HOPMH HE IOIyCKAT CBIIECTBYBAHETO HA MPOTHBOpEUHMe MeXNy HOPMATUBHU
OpaBUia OT pa3iMdHA CTEIIeH M 3aToBa OclopeHuTe pasmnopendom ot Ilpapunanka
3a gefinocrrta Ha O6mmHCKK cbBeT I'emepan Tomero kaTo mpoTWBOpeuamu Ha
3aKOHOBU HOPMH, cliejiBa 1a ObJJaT OTMEHCHH.

o Te3m chpobpaxeHuss AIMHHHUCTpaTuWBeH cbI —JoOpnu B HacTosmus
CBCTAB CUUTA, Y€ TTPOTECTHT € OCHOBATEECH.

Llpu 1o3m w3xon Ha cnopa OxpexHa Hpoxyparypa-J{oGpud uma mpaso Ha
TOMCKAHNTE pasHOCKU B pasmep Ha 20 nB., KOUTO € HanlpaBWIa 3a 3amiaiiapge Ha
nyOsukyBane B [IBpikaBeH BeCTHUK Ha OOSBIEHUETO 33 06pa3yBaHoTo Jeo.

ITo m3moxxenure croOpaxkeHus W Ha ocuoBaguwe 9193, an.l or AIIK,
Anmunncrparuser ¢l rp.Jlobpuya, -pu ceeras:
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OTMEH o niporect Ba OxpwxHa ipokypatypa rp.Jo6puy un. 16 an.1, 1.8
ot llpapunnuk 3a oprammsanmara u jeiinocrra Ha OO6mmHCKM chser ['emepai
Tomeso, npuet ¢ Pemernne Ne 1-20/01.02.2016r. na O0muncky ceser Ha O0LmHa
I'enepan Tomeso.

OCBXA Obmmmcxu cbeer — I'enepan Tomero ja 3amiatu ma Okpbxua
npoxyparypa rp.JoOpuy HarmpapenuTe 10 JEJ0TO PA3HOCKA — AbPKABHA TAKCA B



pasmep Ha 20 /nBamece/ ieBa 3a myGimkanusa Ha o0sABIeHMeTo 3a o6pa3yBaHoTo
2ieso B JIspKaBeH BECTHHK. :

Pemennero moxe na ce obxansa npea BopXoBHUS aIMIHACTPATUBEH CHJL C
KacalMoHHa Xanba B 14 (ueTupuHazeceT) JHEBEH CPOK, CYUTAHO OT ChOOIIEHHETO
32 IOCTAaHOBABAHETO My ¥ BPBUBAHETO Ha IPEMHUC OT ChACOHUI aKT Ha CTPAHMTE.

Pemenuero na ce pasrnacu mo pena Ha wi. 194 or ATIK npu HenonaBaxe Ha
KacallMOHHa Xanba WK NpoTecT WU ako Te ObAT OTXBBPIICHU.

y

i

PP e = /
A7 — \ ; y

WIEHOBE: (//”%

ITPEJACEJATEJI:

Lh






