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ilPOTECT
no qr.186, arr.Il BbB Bp. c .r.rr.185 or AIIK

OT

Becerun Bacn.rree Buqen,
rlpoKypop n Orcpr)rcHa rrpoKyparypa rp. [o6pu.r

VsalnaeMlr AAruuHr{crparlrB nu Ct,guu,

flpu uponepKa no peAa Ha HaA3opa 3a 3aKoHHocr no rrpenrrcKa Ns 204012016
r. rlo oruca na OrptNHa rlpoKypurypa rp. !o6purr, Koflro e 6uta o6pa^:ynana na
14.12.2016 r. uo rIoBoA ronyqeHo B cbrrlara rrpoKyparypa rrrzcMeHo p€BrropexraHe
or 08.I2.20f6 r. or BrpxonHa aAMLIHLrcrparuBHa rpoKyparypa ro r.nxHa rrperucKa
j\lb 1159/2016 r. - II, e 6zno ycraHoBeHo, qe n Hape46a 3a peAa 3a rrprrAo6unane,
yrlpaBJreHrre r pa3rlopezrqaHe c o6uluncrco nMyrrlecrBo, rrpuera or O6quHcKrr
cbBer lenepa.u Torueso c PerueHue J\b 3-24 or 29.03.2013 r., ce cbAbpxar
pasuope46z, Kouro ce HaMI4par B nporr,rBopeque cbc 3aKoHoBr,r pasnope46u,
rrp eAcTaB[.f, B allu HopMaTuBHkr pa3peu ellkrfl oT [o -BLr c oK p aHr.

I. Ha rrbpBo M.flcro, n .r.u.38, a.rr.Il or Hape46ara, e [peABrlAeHo cJreAHoro:

,,flpo4axt6ara Ha rrMor, qacrHa o6rquHcrca co6crnenocr, npeAcraBJrflBarrl
yperynvpaH [o3eMJreH prMor, tro3eM[eH krMor, yqacrBall n V[II4 LrJrLr rro3eMJreH r4Mor
B yp6anuzupaya repuropl4.tt Ha o6uluHara, Bbpxy rcoftro Quruvecrcu vJrrlr

ropuAurrecKl{ Jrrrqa ca npu4o6nJrr{ npaBo Ha crpoerl(, qrrero peaJrrr3rrpaHe e

3arlorrHaJro, ce pI3BbpIIrBa or KMera Ha o6uluHura, Sez peureHr4e na O6uluHcKLI cbBer
u 6es rbpr raru rourypc".

B ra:z Bpb3Ka e neo6xoAlIMo Aa ce rocoqv, qe HopMara Ha u.rr.35, a"rr.III or
3arcona sa o6q[HcKara co6crneHocr e npeAeJrHo flcHa- lpaBo 3a 3aKyrrf,T LrMorure



6es rupr LIJIII KoHKypc LIMar lrr4rrura, co6crrennrlvrHa3aKoHHo rrocrpoeHa crpa4a. C
Apyrl4 AyMu, sa upz4o6uBaHe Ha LIMortI no no-o6reKrreHLr-f, cnoco6 3aKoHbr kr3llcKBa
Hitluque Ha [ocrpofilca /oruocHo IroH{Tkrero ,,ynpaxHrBaHe Ha npaBoro ua crpoex,.
nprN TP J\lb 1/04.05.2012 r. Ha BKC rlo rbJrK. Aeno J\|s 1/2011 r., OCK|/. A e -f,cHo. .{e
TOraBa, Kon'aro peafll{3l{paHero Ha npaBoTo Ha crpoex( e 3arroqHa[o, Ho He e
rIpI4KJrroqLIJro, e HeBb3MoxHo Aa ce MptcIrul. rle Hello e o6errzBHo rrcrpaAeHo B

U,flnocr. CrIIIu-f,r LI3BoA ce LI3Be)KAau no rbnKyBareJreH nrr. Pasnope46ara ua vn.35,
al.III or 3aroHa ga o6qllHcKara co6creeHocr e r,r3KJrrorreHlre, AoKoJrKoro B:aacfl
pa3nLlqeH pexuIM or [paBkIJroro 3a [poAax6a na 3eMrr rrpe3 Tbpr rrJrLr KoHKypc
cblJlacHo 'ut.35, al.I or cblrlu{ 3aKoH. A raxrs rLIn [paBHr{ HopMLI BI,IHarIa ce
npl4narar eAI,IHcrBeHo cTpkIKTHo. Kasano rro Apyr HaqprH, 6es sanrplreH crpoe]K,
orcrblleHoro npaBo, BKJI. 14 XeJraHnero 3a pealpr3lrpaHero w r4rrv peanr43r4paHero My
qacrnqHo, ca HeAocrarlqHI4 3a npoAalK6aua 3eM.f,Ta no o6rer<qeHLrfl3aKoHoB peA.

II. Ha Bropo M.f,cro, n u.u.43, a.n.II or Hape46ara e npeABLrAeHo cneAHoro:
,,flpanoro Ha crpoelx ce yqpepBa Bb3Me3AHo rrJrr{ 6eserslae3AHo, 6ercpovu o vlrpr 3a
onpeAeneH cpoK.".

B ta^:rz HacoKa 6Ia cne4nano Aa 6rle or6en.sgaHo, qe cto6pasuo q.rr.67 or
3arcona sa co6crBeHocrra rlpaBoro Aa ce [ocrpou crpaAa Btpxy qyx(Aa 3eMrr,
KaKBoro ce [peAocraBt c pEBnopeA6araluawt.63, al.I or c:,;n\ufl 3aKoH, ce 11orac.f,Ba
B IIoJI3a na co6crseHllKa Ha 3eMtra no AaBHocr, aKo He ce ynpalxHr,r B npoAbnxeHr4e
ua 5 ro,4I{HI{. Cpor<m, flocoqeH B 3aKoHa, ce orHac-rr caMo Ao peaJrlr3rlpaHero Ha
IIpaBoTo' 3aIIIoTo cJreA ToBa HocLITeJI.sT My npn4o6rana npaBo sa co6crneHocT Bbpxy
uocrpofirca;raki npaBoro Aa s Abpxi4 Bbpxy qyil<Aara 3eM.fl.

Or rpauarl{qecKoro rbnKyBaHe Ha pa3rrope46ara na \n.67 or 3aros a sa
co6crseHocrra e BuAHo, qe [orac.f,BaHero Ha lpaBoro Aa ce nocrpokr crpa1La Bbpxy
qy)KAa 3eMt [poIr3TI4rIa rlo cllJrara Ha caMr4r 3aKoH. 14 rona e raKa, 3arrloro rleJrra Ha
yrrpeA.f,BaHe Ha rlpaBoro Aa ce nocrpou o6err ua co6crneHocr B qyxAa 3eMr l13ux
qr.64 or 3aroHa ga co6crseuocrra./ vnoparr4 ToBa peaJrr{3r4paHero e o6nrpsauo crbc
cpoK. Apyru Iz3pIcKBaHufl 3a eJILIMLrHrdpaHe Ha orcrbrreHoro BeqHo rrpaBo Ha crpoex
3aKOHOAaTen.flT He rIOCTaBt, BKJI. V He Abpl(I,r cMerKa 3a npI{rIuHLITe 34
HeocblrlecrntBaHero Ha crpoexa. Zvrenno [opaArr roBa cJreA r43Tr4qaHero Ha
olpeAeneHr4.rr cpoK nr.rKBrrAr4paHeTo Ha rrpaBoTo e 6esycnoBHo.

Btn nptaKa c ropHoro, 6u uouo ga 6rge nocorreHo, qe orrraAaHero Ha
HopMara uawr.67, an.II or 3arcona sa co6creeHocrra /orrvr. c ,{8, 6p.33 or 1996 r./ ne
BoALI Ao uI3BoA, piBJII{qeH or ropertocotreHu.s. 14 o.resuAHo ocHoBaHr4e 3a cropeHoro
e, qe KMerbr ua o6qnHuta H-f,Ma rrpaBoMolrlr4fl Aa aHynupa orcrtneHo npaBo Ha
crpoex, mfi Karo ce Kacae 3a rpoKAaHcKo-[paBHa cAenKa. trtlsnoxeuoro e B

IIOAKpela Ha TBbpAeHLIeTO, qe [paBOTO Ce llofao-fltsa aBTOMaTI,IqHO u I]O CI4JIaTa Ha
rlpaBHara HopMa hil.67 or 3axona sa co6creenocrra./, 6es Aa e ueo6xo4krM Apyr aKr.

B salslrcqeHr4e cneABa Aa 6rle rocoqeHo, rre orcrbrrBaHero na fiercpoqHa
Bb3Morl(Hocr Aa ce rrocrpou crpaAa na o6rquHcKa 3eMq, KaKBaro e rrpeABr.r.qeHa B
v.u.43, a.n.II or o6quHcKara Hapeq6a, nporuBopeqr Ha 3aKoHa leux TP J\b
1,104.05.2012 r. sa BKC rro r..q. Jt 1/2011 r.. OCKf/.



III. Ha rpero M.f,cro, n cil.44 or Hapegilara e rpeABr4AeHo cre4Horo: ,,B
clyqallTe, Koraro o6[Iunara e yqpe1prra upaBo Ha crpoex, [pr4crpo.rrBaHe LrrLr
HaAcrpotrBaHe kr npe4u 3aBepKa or crreqvaJrvr3vrpanr4Te opraHkr Ha Kora "6vro" Ha
crpoexa ca o4o6peHl4 Lr3MeHeHkrfl n pa6ornzre rrpoeKTr4, KoLrro BoAf,T Ao rrpoMrrHa B
p€l3l-bHarara 3acrpoeHa rnor{ na o6ercra z npoMrrHa s o6eNra Ha yqpeAeHoro rrpaBo
Ha crpoex{, 3a pa3JrlrKara B rrJrorrlTa KMerbr ua O6rquHara H3AaBa 3anoBen H
cmrloqBa aHeKc KbM AoroBopa".

B rasu HacoKa 6z cle4n€Lrlo Aa 6r.qe or6en-sgaHo, qe yqpeArBaHero Ha npaBo
Ha crpoex Bbpxy pIMorlI, qacrHa o6rquncxa co6crneHocT, e perJraMeHTr4paHo B
pa3[opeA6ara ua qt.37 or 3arcona ra o6rquHcKara co6creeHocr - roBa craBa cJre.rl
perrreHrre na o6rquHcKuq cbBer vpes ny6[r4rreH Tbpr rrnr4 uy6lzuno oloBecreH
KoHKypc. CleA rpoBexAaHe Ha rbpra prrvr KoHKypca, B 3aBvrckrMocr or pe3ynr ururre
or rf,x, KMerbr ua o6qnHara I43AaBa 3arroBeA 14 cKJrrorrBa AoroBop. llpanoro Ha
crpoex e orpaHl4qeHo BeIqHO npaBo, fro cr{Jrara Ha Koero eAHo nvqe Mox{e /Ia
nocrpol4 crpaAa Bbpxy qyx(Aa 3eMrr 14 \a craHe co6crneuur Ha nocrpofir<ara.
flpanoro Ha crpoelK ce yqpeAflBa sa eAHo 6rAerqo crpolrreJrcrBo, r<aro o6eMbr, B
rofiro cblrloro cJreABa Aa ce peaJrll3r4pa, ce onpeAenr KbM MoMeHTa Ha yqpeArBaHero
- napaMerpllTe na 6lAeIrILITe LIHBecrIrIILroHHr4 HaMepeHr.rr BbB Bpb3Ka c yqpeAeHoro
npaBo Ha crpoex ce IlpeAorlpeAenf,T orrle npkr Bb3Hr{KBaHe Ha npaBoorHorrreHr4ero.

Pe4rr 3a yrlpeA{BaHe Ha npaBo Ha HaAcrporBaHe ulutu Ha npr4crpo-[BaHe Ha
crpaAa, rlacrHa o6IqzHcrca co6crseHocr, r4rru Ha olpaAa, [ocrpoeHa Bbpxy zMor,
qacrHa o6quncra co6crseHocr, e perJraMeHTrapaH B p€Brrop e16ara Ha .rn.38 or
3arcona ra o6tquHcKara co6crnenocr, rofiro npenparrla KbM HopMara ;g1a,rr.37 or
c:brrlLIs 3aKoH. llpanoro Ha HaAcrpo.flBaHe ulntu Ha npucrpo.flBaHe npeAcraB JrflBa
rlpaBoro Ha eAHo nI4IIe Aa HaAcrpov vrvr rrpncrpoH cbrlecrByBarrla crpaAa - wL66,
al.IV or 3aroHa sa co6crneHocrra. C 4pyrz AyMr{, rrbpBoro z nafi-naNHo ycJroBr4e,
3a ra e H€utI4IIe yqpeA-f,BaHe Ha rlpaBo Ha HaAcrpo.rrBaHe ulutu lpr4crpoflBaHe, e Aa
I4Ma Beqe I{3lpaAeHa crpa41 Korro Aa ce HaAcrpor4 Lrnkr npncrpov. 3arqoro, He Moxe
Aa6slc I43BbprxeHo HaAcrpo-aBaHe LrnvrnpvrorporBaHe Ha crpoelK, rofiro pearrHo He e
ocbrrlecTBeH.

Tercrtr Ha pa3[opeil6ara :na'an.44 or o6uluncKara Hape46a, crroMeHara rro-
rope, [opaxAa ABycMl{cnve orHocHo MexaHLr3Ma Ha neftnoro [pprJroxeHr4e, rrpeABr.rA
Irrr[rcuta B He.[ reavlspa3a,,... cJIeA perlreHlle na o6rqzncKllf, cbBer ...", Tbit KaTo ,UaBa
Bb3MoxtHocr Ha KMera Aa kl:.4.a4e 3anoBeA Lr Aa cKJrroqu aHeKc KbM Aoronop, 6es 4a e
Hanzqe peIxeHLIe ua o6qzHcKl4t cbBer, 3aronrr sa o6ulzncKara co6crseuocr He
npeAocraB.a [paBoMolrrl4e Ha KMera Aa yBelLrqaea o6el{a Ha Berre yqpeAeHo [paBo Ha
crpoex I4 rrpaBo Ha HaAcrpo-flBaHe ululu npucrpoqBaHe, a reKcrbr Ha w.64 or
o6Iquncxara Hape46a uossor.lBa r{MeHHo roBa. C en.44 or o6ulvtucKara Hapeg6a ce
upeue6perBa uMlreparl{BHoro H3r,rcKBaHe Ha wr.37, u.I u v1.38, al.I or 3axona sa
o6rquncxara co6crBeHocr frpeAf,BaHero Ha npaBo Ha crpoex, HaAcrporBaHe ulunu
nplrcrporBaHe Ia craBa cneA perrreHLre na o6rqzncKlr.f, cbBer.

LIwafixu [peABplA LI3JroxeHoro rro-rope, cMrraM, rle ocrlopeHl{Te c Hacrorrrlr4t
npoTecT



qn.38, an.II or Hapeg6ara 3a peAa 3a upu4o6unaHe, ynpaBJreHr.re u
pa3rropexAaHe c o6qzucro LIMyIT{ecrBo Ha O6qzua fenepal Toueno e
He3aKoHocro6pa^:ua kr rrporarBopequ na qn.35, an.III or 3ar<ona- sa o6qr4HcKara
co6crnenoct, tlfi Karo rlpeAocraBr Bb3MoxrHocr 3a npu4o6ranaHe Ha 3eM.f,, qacrHa
o6uzncra co6crneHocr, eALIHcrBeHo Bb3 ocHoBa HaJlr{rrlrero Ha rrpr.rAo6uro [paBo Ha
crpoelK, no 6eg rr3prcKBaHe 3a pealu3upaHe B rlrnocr Ha crpoexa;

.4yMara ,,6escpovHo" B utt.43, an.II or cbrrlara Hapea6a e He3aKoHocro6pasna
14 nporl{Bopeq[ Ha -.ril.67 or 3arona 3a co6crseHocrra, rsfi Karo AorrycKa
Bb3MO)r{HOCT 3a 6eSCpO.rUO yqpeAflBaHe Ha rrpaBo Ha crpoex,

'ur.44 or cblllara Hape46a e He3aKonocto6pa3eH r,r [porr{Bopequ Ha .ilr.38 srn
Bp. c 'aL37 or 3axoua 3a o6uquncr<ara co6crneuocr, mfi Karo npeHe6perna
I{MIIepaTUBHOTO I43pICKBaHe yqpeAf,BaHeTo Ha npaBo Ha cTpoex, HaAcTporBaHe ulwlu
[pr4crporBaHe Aa craBa cneA perueHr4e na o6rqzncKLrfl cbBer.

3arcoHonnre pa3rrope46u ca zMnep arr4BHLr r{ npeABr4xAaHero Ha pa3Jrr'rqeH
pexrlM n o6qnncra Hape46a [peAcraB IrflBa He3aKor{ocro6pasno 4efi crnue.

C orueA LI3Jrox{eHoro, Ha ocHoBaHrre ut.I26, \p.2, u.rr. 186, a.rr.Il BbB Bp. c
.r.n.185 or ArIK,

fIPEAJIAIAM:

[a orMeHHTe v.rr.38, a.rr.Il or Hape46ara 3a peAa 3a npuqo6nBaHe,
yrrpaBJreH[e tr pa3rropex(Aarre c o6u.quHcrco uMyrqecrBo Ha O6rquHa Xenepa.rr
Torleno, rrfi rcaro lporllBopeqr4 Ha MarepkrzrJrHo rrpaBHa pa3rropeA6a or .ro-u"^ron
paHr - un.35, an.III or 3alcoHa ga o6qlrHcKara co6crseHocr, 3arrloro [peAo craBfl
Bb3MoxHocr 3a npra4o6vnaHe Ha 3eMrI, qacrHa o6u{unclca co6crseHocr, eAriHcrBeHo
Bb3 ocHoBa Hafll{qr4ero Ha npv4o6zro npaBo Ha crpoex, Ho 6eg zgzcKBaHe 3a
peaJrpr3r{paHe B qrnocT Ha cTpoexa;

,,{a ornreulrre AyMara ,rdercpo.rHott n u.u.43, a.rr.Il or cbrrlara Hape46 a, rsit
Karo rlporl{BopeqIl Ha Marepl{€urHo [paBHa pa3[opeA6a or [o-Br4coK paHr - .{n.67 or
3arona ga co6crneHocrra, 3aIIIoro AonycKa Bb3MoxHocr 3a 6escpo.ruo yqpeAsBaHe
Ha rrpaBo Ha cTpoe)K;

[a orMeHr{Te qt.44 or cblrlara Hape46a, r-sit Karo rporzBopequ Ha
Mareplr€LlHo npaBHLI p€l3rlopeA6n or tro Bt4coK paHr - qn.38 BbB Bp. c'an.37 or 3arona
3a o6rqzncr<ara co6crneuoct, 3alqoro npene6perna r4MrreparuBHoro r43r{cKBaHe
y-rrpeA.f,BaHero Ha lpaBo Ha crpoex, HaAcrporBaHe ulutu [pr{crporBaHe ra craBa
cJreA perrreHLre na o6qvncKtrfl. cbBer.

flpu.rroxeHue:
feHepan Torueso.

llpeuzc or rrporecra 3a orBerHara crpaHa - O6qzucKr4 cbBer

o/
* I ltlul4M l> /Bece.rrlrH Bu\er,/


