f MPOKYPATIPA -,

OKPDBKHA ITPOKYPATYPA - 1OBPUY

9300, rp. Ho6pud, yn.”I-p Korcranwray Crousios” Ne 7, erax 6,
Ted. : 058/605528, daxc:058/600496, e-mail: op _dobrich@prb.bg

OKPBXHA ITPOKYPATYPA
N3x.Nel1746/2016 r.

aarta : 24.11.2016 r.

rp. 1ObPUY

o

AIMUHHCTPATHBEH Cb/l
rp. Joopuy

IpPoOTETCT
no 41.186, an.Il BbB Bp. ¢ 41.185 ot AIIK

oT

Muaena Artanacona Jlro6enona,
npoxkypop B OkpbikHa npokyparypa rp. Jlo6pnu

YBaxkaemu AamuHucTpaTuBHE ChluH,

[Ipy mposepka IO pema Ha Haa30pa 3a 3aKOHHOCT Mo mpermucka No
1746/2016 t. mo onuca na OKpbKHA mpokypaTypa Tp. Hobpud, kosTo e Omia
obOpasyBaHa Ha 31.10.2016 r. mo moBox monydeHO B cChlIata MPOKypaTypa
nucMeHo pasnopexngane ot 25.10.2016 r. Ha BbpxoBHa aIMUHUCTpaTUBHA
nmpokyparypa mo TsxHa npenucka Ne 909/2016 r. — 11, e 6wto ycraHOBEHO, 4e B
Hapen6a Nel 3a moaabpkaHe U ona3BaHe HAa O0IIECTBEHHS pel, YHCTOTaTa
1 00IIeCTBEHOTO HMYILECTBO Ha TepHTOpUsATa Ha o0wmuna [enepan
TowmeBo, npuera ¢ pemenue Ha O6muHckn cbBeT ['enepan ToureBo Ne3-22,
B3eT0 ¢ mportokoj Ned or 30.03.2005 r., ¥ m3MeHeHa H [OIbJHEHA C
pemennst NeS-12/03.06.2005 r., Ne11-29/20.12.2005 r., Ne11-25/28.11.2006 r.,
Nel1-22/08.02.2008 r., Nel12-4/30.10.2008 r., Ne9-22/28.09.2015 r. m Ne5-
14/05.07.2016 r., ce chabpxa paznopenda — un.32, ar.l T.6, cBBp3aHa C
HajaraHe Ha Haka3aHue ,,rjooa“ B pazmep ot 50 nesa no 500 neBa 3a crivpane,
IIPECTOH, MapKupaHe W/UIM IIpeMUHaBaHe Ha IMbTHU TIPEBO3HHM CPENCTBA Ipe3
NapKOBE, TPaJliHM W 3€JIeHW ILIOLIU, KOSATO B CBOSTA CAHKIMOHHA YacT ce
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HaMupa B KOJM3MUSA ChC 3aKOHOBaTa pasnopenda na wi.l78 e or 3akoHa 3a
JIBUKEHUE IO IIBTUINATA, MpelCcTaBisiBallla HOPMATUBHO pa3pelleHue OT Mo-
BUCOK paHT.

BonpocHara Hapeaba e npuera Ha OcHOBaTa Ha 00IaTa KOMIIETEHTHOCT,
npenoctaBeHa ¢ wi.2l, an.2 or 3SIMCMA.ITo ecrecTBOoTO CH MecTHaTa Hapenda
IIPEJICTABIISIBA HOPMATUBEH aIMUHUCTPATUBEH aKT IO ONPEEIEHUETo Ha 4i.75,
an.1 or AIIK, 3amoto cbabpxa aAMUHUCTPATUBHO-TIPABHU HOPMU, OTHACS CE 3a
HEompe/ielieH M HeorpaHWdeH Opoil ajpecaTd M ¥MMa MHOTOKPATHO MPaBHO
neticreue.B cwimus cMuchn e u neduHunusTa Ha un.la or 3HA.Busupanara
pasmopenda Hamupa MSACTO B Hapenda, ¢ KOATO ce ypexjaar oOIIeCTBEHH
OTHOIIICHUSI, CBBP3aHH C OCUTYPSBAHETO, MOAMBPKAHETO MW OMNa3BaHETO Ha
obIecTBeHUS pell, YUCTOTaTa U OOIIECTBEHOTO UMYIIIECTBO Ha TEPUTOPHUSITA Ha
obmuna ['enepan Tomeso.CrietoBaTeTHO TIPHA BHBEXKIaHE HA TPaBHU HOPMH ¢
HEJIOIYCTUMO J1a ce TIpeHebperue orpanndenneTo Ha .76, an.3 AIIK 3a ToBa,
ye OOMIMHCKUTE CBBETH H31aBAaT HOPMATHBHU AaKTOBE, C KOUTO ypexjaaT
ChOOpa3sHO HOPMATUBHUTE aKTOBE OT T[O-BHCOKA CTEINEH OOIIeCTBeHH
OTHOIIICHUSI C MECTHO 3HaueHue. MIeHTnano e u npaBuinoTo Ha wi.§ ot 3HA.

C uyn32, an.l 1.6 or HapembaTa 3a NOANBpPXaHe U oOlla3BaHC Ha
0OIIIeCTBEHUS peJl, YUCTOoTaTa U OOIIECTBEHOTO MMYIIIECTBO HAa TEPUTOPHUATA HA
obmuna ['emepan TouieBo, npuera ¢ pemenue Ha OOIMHCKU cbBeT [ eHepan
TomeBo, ce ycTranoBsiBa 3a0paHa 3a CIIMPAHETO, MPECTOsl, MApPKUPAHETO U/UIH
IpeMUHaBaHeTo Ha IbTHU IIPEBO3HU CPEJICTBA IIpe3 NapKoBe, TPAIUHU U 3eJIeHU
TJTONIH, KaTO Ha HapylIUuTeauTe ce Hanara riaoda ot 50 sesa go S00 nesa.

Ot npyra crpana, cropeji Hopmata Ha uin.178e or 3/IBII ce naxasma c
rnob6a ot 50 go 200 neBa mnwIle, KOETO lTapKUpa I'bTHO MPEBO3HO CPEJCTBO B
NapKoBe, TPajudHH, JACTCKM TUJIOMIAIKH, TOIIM, IpeJHa3HAYeHW CcaMo 3a
MeleXOAlM U Ha TPOTOApU B HACEIIEHWTE MECTa M3BBbH pa3pelleHUuTe 3a TOBa
MecTa.

Ilpu cwhmocraBkara Ha ABaTa TEKCTAa C€ KOHCTATHpA, Y€ MPEABUICHUTE
CaHKIMHK Ca ChC CIECLHAIeH MUHUMYM U MakKCHMYM, KaTO BTOPHUAT € ITO-BUCOK B
MecTHaTa Hapeoa.

3aKOHDBT 3a IBMIKEHWE IO MbTUIATa — 4.1 OT ChINUS, ypexkaa IpaBuiata
3a JBIJKEHME T10 TIBTHUIATa, OTBOPEHHU 3a OOIECTBEHO MOJI3BaHe, N3UCKBAHMSTA
KbM ITbTHUTE NMPEBO3HU CPEJICTBA 3a y4acTHUE B JIBMKEHHWETO MO T€3d MbTHUINA,
U3WCKBAHUATA 3@ MPABOCIIOCOOHOCT Ha BOJAUHTE HA MBTHU MPEBO3HU CPEACTBA,
mpaBaTta M 33JbJDKEHUSITA HAa YYaCTHHUIIMTE B JIBM)KEHHMETO M Ha ChOTBETHHTE
CIy’)XOM W JTH)KHOCTHW JIMIlA, KAKTO W TPUHYAUTEITHHATE MEPKH, KOUTO Ce
IIpUJIarar, 1 Haka3aHusTa 3a HapyHiaBaHe Ha pa3nopeaduTe Ha TO3M 3aKOH M Ha
u3JIaJIeHUTe Bb3 OCHOBA HA HETO HOPMATUBHU aKTOBE.

IIpenmeTHuAT 00XBaT Ha 3aKOHA 3a JIBU)KEHUE IO ITbTUIIATA € OYepTaH B
ITOHSTUETO ,,IBT", JIETAJHOTO ONpENEeHrne Ha KOUTO € jajeHo B § 6, 1.1 ot
JIOMbIHUTETHUTE pa3lopea0oy Ha 3akoHa 3a ABUIKEHHE MO I'bTUIATA — BCSKA
3eMHa IJIOLI WU ChOPBKEHUE, TIpeIHa3HAUCHN I OOMKHOBEHO U3IOJI3BAHU 32
JIBI)KEHUE Ha MbTHU TIPEBO3HHU CPEJICTBA UJIM HA MNEUIEXO/IIIH.






Ot mopmotropenia B 3/IBII e ypenena 3abpana 3a mapkupane Ha 00EKTH
U3BBH I'bTULIATA U HU3BBPIIEHOTO € B pe3yiTaT Ha MposiBa HAa CBOOOJHOTO
YCMOTpEHHUE.

3a IIBJIHOTA HA M3JI0KEHHWEeTO € YMECTHO Jla C€ OTpas3d, 4Ye TOKY-IIO
BU3UPAHUTE MECTA CBIIO ca KOHKpeTuszupanu — un.62, am.l 3VT Bp. ¢ un.30,
an.l m an.2 or Hapemba Ne7 or 22.12.2003 3a mpaBuia @ HOPMATHBU 3a
YCTPOMCTBO HA OTAEIHHUTE BHUIOBE TEPUTOPUM M YCTPOUCTBEHH 30HU, KaTO
3eJICHUTE CUCTEMH U O3€JICHCHUTE TUIOIIY BKIJIIOYBAT OOLIECTBEHUTE O3€JICHEHU
NJIOIIM, B T. Y. BCUYKHU [1APKOBE, TPAAUHU, YIINYHO O3€JI€HABAHE, U3BbHCEIMITHU
MapKoBe W TOPCKM TapKoBe, TPOOWINHM MapKoBe, OOTAaHWYECKW T'paJIdHU,
JCHIAPapUyMH, 3AIUTHU HACAK/ICHUS U PA3CaIHUIIH.

CeriacHo .3, an.l oT 3aKoHa 3a HOPMAaTUBHUTE aKTOBE 3aKOHBT € TO3U
HOPMaTHBEH aKT, KOUTO ITbPBUYHO WM Bb3 OCHOBA Ha KOHCTUTYLMsITa ypexaa
OOILIIeCTBCHM OTHOIICHHS, KOUTO Cce TOJJaBaT Ha TpaitHa ypenda, cropei
npeaMeTa Wi CyOeKTHTe B €IMH WM HIKOJNKO WHCTUTYTa Ha MPABOTO HWJIH
TEXHU MOAPA3ACICHUS.

IlocouenoTo 03HauaBa, ye 4iI.178e oT 3aKoHA 3a ABHXEHHE 110 IIbTUILATA
peryiaupa CbOTBETHUTE OOLIECTBCHU OTHOIICHHS] BUHArW 110 HayMHa, U30paH OT
3aKOHOJIAaTells ¥ TOBA ITOJI0XKEHUE Tpae A0 MocieaBalla IpoMsHa K OTMSHA IO
BomsiTa Ha HapoanoTo ceOpanue.

CnenoBarenso pernameHtanusara Ha wi.178e ot 3/IBII ce mpunara takaBa
KakBaTo € M 0e3 M3KIIOYCHHS B cllydyaWTe, KOraro CTaBa BBIIPOC 3a MapKUpaHe
Ha u30poenuTe MecTa.He e usnumuo na ce yrounu, 4e cien KaTo ce BBBEKIAT
OTpaHUYEHUsI, TO 3aKOHOBOTO U3PEXIAHE € U U3UEpPIAaTeNHO, U UMIIEPATUBHO.

CpoTo 3aK0HOBO M30pOsiBaHE Ipe/CTaBIsIBa U paMKa, KOSITO He MOXKe Aa
ce HalycHe OT OOIIMHCKUS cbBeT.Paziukara B pekuMa, yCTaHOBEH OT 3aKOHA U
obmuHCcKkaTa Hapenda obade e SCHO J0JIOBUMA, ITPEJIBX/JT 3aBULIIEHATA CAHKITUS B
rocjenHara.

CrnenoBaTenHo, MecTHaTa Hapeada € B TNpsSKO MNpOTUBOpEYHE C
HOpPMAaTHBHA PETJIAMEHTALMsl OT MO-BUCOK PaHT, MOpPagyd KOETO CTOPEHOTO € B
HapylleHue Ha IIpeIBUAeHaTa KOMIIETEHTHOCT ¥ € HETbPIIUMO OT IIpaBHUS pejl.

OnucaHoTo MNOJNOXEHUE Ha (GJarpaHTHO MOPOTHBOPEUYME C IO-BUCIIA
HOpMa ce MPOTUBOIIOCTABS M Ha MOBEIUTENHATa pa3nopeada Ha w15, an.l or
3HA.B xoHTekcTa Ha MOCOYEHOTO BCSKAaKBH JOBOAM 3a LENechOOpa3HOCT HaA
ypendara ca HelMpHUI0KUMH.

KazanoTo NOTyK ce OTHacs 3a MapKUpaHETo Karo 3abpaHeHa JeHHOCT
Taka, KakTo € perjiaMeHTupana B JAeQUHUTUBHATA HOpMa Ha 4i.93, am.2 or
3/1BII — napkMpaHo € OBTHO TPEBO3HO CPEACTBO, CHPSHO H3BBH
00CTOSATEICTBATA, KOUTO 'O XapaKTEPU3UPaT KaTO IPECTOSIBAII0, KAKTO U U3BbH
oOcTosTeNCTBATa, CBBpP3aHUW C HEoOXONMMOCTTa Hda cope, 3a Ja wusderse
KOH(QIUKT ¢ ApYr YYacTHUK B JABHKEHHETO HJIA COJTBbCKBAHE C HIKAKBO
NPENSTCTBUE, UM B TOJYMHEHHUE HA TIpaBUiaTa 3a JBUKEHHE.

OcBeH Te3u JeHHOCTH IOJI3aKOHOBUST aKkT 3a0paHsBa IOJ CTpax oOT
HaKazaHWe U CIHUPAHETO, IPEMUHABAHETO M TMPECTOs MO ChIIUTE 0OEKTH.
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HOCJIG)IBaHIOTO rpaMaTU4YCCKO CpaBHeHI/Ie Memny 3dKOHOBaTa n
[MOA3aKOHOBATAa HOPMH BOJH 10O KaTeFOpI/ILIHO 3dKJIIOYCHHUEC, 94€ ABUXKXCHUCTO I10
CHOTBETHUTE MeCcTa He € INpeAMeT Ha BHUMaHue Ha 3akoHoxareis.OT Tasu
rieqHa TouKa mpeJ oOIIMHCKHS ChBET, I'BPBO, HE € MoCTaBeHa rpanwuiia. Bropo,
ynomeHature B ui.178e ot 3/IBIl mapkoBe, rpaauHM, METCKH ILIOIIAIKH,
TUTOIIM, TIpeIHA3HAYeHN caMo 3a MelIeXOJId U TPOTOApH B HACEIEHUTE MeCTa
OYEBHIHO HeE IMOTANaT B ONpeesienneTo 3a rbT.ETo 3amio ¢ ycranoBssanero Ha
3a6paHa 34 ABMXXCEHHC MECTHUAT OpraH Ha BJIACT HC ,,I/I33GMBa“ npeaMeTra Ha
3dKOHOAATEIHO PETTIAaMEHTUPAHC. I[OH’BJIHI/ITGJIGH apryMedT B TO3H aCIICKT €, 4
HOI[O6HI/I TIJIOIIHN B’I)O6Hle HE Ca Ip€JHasHa4YCHW 3a JABM)KCHHC Ha IIPp€BO3HHU
CpCI[CTBa IO cUJiaTa Ha HUKOM 3aKOH.

OrpaHI/IanaHeTo Ha 3aKoHoAdaTtelist camMo 10 IIapKUPaAHCTO O3HAdaBa, 4e
TOU He WUcKa da ypexzaga J[Apyro I10CeraTeiiCTBo. I/I3JIO>K6HOTO OTHOCHO
CIIUPAHETO, INPECTOA U IIPCMHHABAHCTO KaTo 3a6paHeHa craopen O6HII/IHCK3_T3_
Hapen6a I[GﬁHOCT ITOKa3Ba, Y€ CTaBa AyMa 3a O6Il[eCTBeHI/I OTHOIIICHUA, KOUTO
HE ca YpeNeHH ChC 3aKOH, PECIEKTUBHO 0 TO3BOJEHO periaMeHTHpaHe OT
obmuHckrs cpBeT. C ycTaHOBsBaHeTO Ha 3a0paHa 3a CIMpaHe, TPecTod
IpeMUHaBaHe, 3a HapyNIaBaHETO Ha KOATO € MPEeIBHICHO OIpPEeIelIeHo
aIIMIHUCTPAaTUBHO HaKa3aHUe, OOIIMHCKUST CHhBET HE € W33e] MpeaMera Ha
3dKOHOJAATCIIHO pernaMeHTHpaHe. B'I)BCI[eHaTa oT O6IHI/IHCKI/I$I CbhbBECT 3a6paHa 3a
CIIMpaHE, KOCTO 6I/I MOTJIO Ha ¢€ pasriexiga KaTo ThXIACCTBCHO Ha HpeCTOﬁ, e
JAO0IIyCTHMaA, ThH KaTO B ClIydad cCTaBa HOyMa 3a IIpaBHa (bnrypa, KOiATO €
pas3jindHa OT HapKHUpPaHETO /BI/I}K CIpCHCIICHUATA 3a HpeCTOﬁ H TIapKHpaHe,
NaJleHd ChOTBEeTHO B Wi.93, an.l ot 3akoHa 3a IBWKEHHE NO IBTHINATA U B
u1.93, an.Il or chiMs 3aK0H/ U, CIIEAOBATENHO, € HEypeaeHa OT 3aKOHa.

M Ha mocnenmHO MSCTO, OrpaHHYaBaHETO Ha 3aKOHOJATEIS CaMoO JI0
MapKUpaHeTo oO3HayaBa, e He HCKa Jla Ypexaa JpYyro nocerareincTso.B
IIOTBBPKACHHUE HAa HM3BOJa 3a U39CPIIATCIIHOCTTAa Ha ypeﬂ6aTa € 1M KOp€HHATa
pa3jinka MCEXAY YIPaBJICHUETO, HCMHCIIUMO 663 ABUXKCHHEC Ha IIPEBO3HOTO
CPEACTBO /MAHAMITYHO aBJIeHuEe/ 51 apKUPaHETO /CTATUYHO
cberosiune/ HampaBeHOTO yTOUHEHHE € YOeOHMTelleH [OBOJ, 4Ye Ce Kacae 3a
OOIlleCTBEHN OTHOIIEHWS, HEYpeAeHH ChC 3aKOH, pPeCIl. [0 II03BOJIEHO

peryiaMeHTHpaHe OT oOmMHCKHS chBeT.llocnenHoTo € m B paMKuTe Ha 4122,
an.4 or SMMA.

OT TOpeu3NnokKeHoTO € BHJHO, 4e B OOIMWHCKaTa Hapenada, OT eiHa
CTpaHa, ¢ Ouja yCTaHOBEHA JoIlycTHMMa 3abpaHa 3a cCOMpaHe, TapKupaHe,
[IpecTod MW IPEMHUHABAHETO Ha NIBTHU IIPEBO3HM CPEACTBA IIpe3 MapKoBe,
I'PaJ¥HY ¥ 3€JIeHU IUIOLIHU, C KOETO OOIIMHCKUSAT ChbBET HE € M33ell IIpeIMeTa Ha
3aKOHOJIATENIHO perilaMeHTHUpaHe, a, OT Apyra cTpaHa, € Ouja ycTaHOBeHa
IIpOTUBOpEYaIla B CaHKIMOHHATA CH 4acT ¢ HOpMAaTUBHA pPerjlaMEHTalus OT I10-
BHCOK paHI 3abpaHa 3a IapKUpaHe, KOeTo NpeJcTaBiisiBa HEe3aKOHOCHhOOPa3HO
JeicTBHUE.

3aKOHOBUTE pa3nope/ION ca MOBETUTENHN Y MPEABIKIAHETO Ha pa3InicH
pexxuMm B oOmuHCKara HapenOa, B ciaydas Hapemba Nel 3a mommbpikaHe U
ona3BaHe Ha OOUIECTBEHHS pell, YHCTOTaTa W OOIIECTBCHOTO HMMYIIECTBO HAa
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TepuTopuara Ha obiuHa ['enepan TomeBo, IpencTaBnsBa He3aKOHOCHOOPA3HO
JIeHUCTBHE.

C orsen u310XX€HOTO, HA OocHOBaHHWe 4a.126, np.2, un. 186, aa.ll BnB
Bp. ¢ wi1.185 ot AIIK,

NPEAJATI AM:

Jla ormennTe ui.32, an.1 1.6 ot Hapen6a Nel 3a moanbprkaHe U ola3BaHe
Ha 00IeCTBeHMs pell, YMCTOTaTa U OOIIEeCTBEHOTO UMYIIECTBO Ha TEPUTOPUSITA
Ha OO6muua ['enepan ToimeBo B 4YacTra My, B KOSTO € OWIO MIPEABHACHO
HapyIIUTENWTe Ha 3a0paHara 3a napkupane Ha II[IC B mapkoBe, IpaiuHu U
3eJICHH IIJIOIIM Jla Ce CAaHKIMOHWpPAT C HakazaHwe Tioda B pazmep ot 50 mo 500
JeBa, T KaTo IMPOTUBOPEYM Ha MaTepualiHo MpaBHa pasnopenda - 4i.178e ot
3aKoHa 3a IBI)KEHHE 110 IBTUIIATA.

IIpunoxkenne: IIpenuc ot mporecta 3a oTBeTHaTa cTpaHa — OOITMHCKH
cbBeT ['enepan Toreso.
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